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No Arbitary, Power in England. The Liew Reprefentation to the. Queen. The Proaceedi 
Commons againf. the Obfervator were Arbitrary 


meddl'd with theSubject;for their ‘Lordihips 
Patriots that ever England knéw ; and T am for- 


‘nralt be Loft,or be Maintain’d by a Body that is | 
‘and. no Men ever yet chofe Attornies or Reprefen- 
_ fen for the conveniency of Government, initead 


that does not acknowledge their: Proceedings 


- One, or in any Place. 


the Houfe of 
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Country-m. * After Obfervator, I am of | 
‘“/ ® your Opinion, That ‘there 
- is no fuch thing’ as. an 


Arbitrary-Power in England. But the Tackers fay 
the? Pariiament ‘did -not Exercife an’ Arbitrary 
Power. 

Gof, Since we talk’d laft Ihave receiv’d the | 
Lords Reprefentation and Adérefs to the Queen 
on the:Subject of the Aylesbury Affair, and I-pre- 
teft, upon Reading it, ’'am-afham’d that. ever I 
have 
faid more in Vindication of Englifs Liberty, than 
I, or any one Man Living can‘Speak or Write; | 
they have fpoken lke themfelves, like the betft 


ry that the Folly of feme, and the Bridery of 
others‘ have brought us’ into {uch amazing and 
difinal Circumttances, ‘that either our ‘Liberties 


neither of Us, nor fro Us. And what the Lords 
have faid in Defence of Englifh Liberty; is the 
fame theCommons ought to have done,had they 
been the true Reprelentetives’ of the Engh/ 
Nation. 

Phe Tackers need not think it hard that I 
freak of an Arbitrary Power in the Proceedings of 
this Parliament; the Lords, I find, fay as much 
in the Cafe of the Aylesbury Men; and by and by 
J will give you fome other particular Inftances, 
after l have premis'd, Vhat the Commons-had | 
no Authority for feveral of their Actions in Re- 
Jation to the Subjett. For they could not have 
that Authority pent themfelves, becaufe they 
dériv’d it from othersthat {ent em to Ac for ‘em, 


~ 


tatives tu Opprefs their Principals, & to giveaway: | 
thofe Juft Rights they were chofen to Defend. 
The Peopleof England do not chufe their Guardi- 
ans as it they were in Nonage; but as Men ot full 
Age in Point of Bglifs Libertyjand they are cho- 


fiections ipon the Book were as Idle and Fooljil 
as the Book it {tlf, Now, tho’ Phave Studied rhe 
Englifs Conftitution,] never thought this could be 
éfteemed a Breach ot Priviledge, efpecially fince 
the-Author had Challenged any Body to anfwer 
him ; and furely Iam fome Body, tho I make no 
Figure at Court, in the Army, or Navy. 

I thought indeed that the Houfé would have 
Cenfur'd Sir Humphry tor Appealing trom Parli- 
ament to the People: But inftead of that, the 
Printer and Pubhiher of ny Paper -were Sum- 
moned up toa Committee, upon whofe Honours 


alio Robin Hog attended , but 1 knew nothing of | 


this: I-was. never Summoned to attend in ‘my 
one Jultification, and upon the Keport of the 
Committee to the Hoafe, I was ordered into Ca- 
ftody of the Sergeant at Arms fora Breach of 
Priviledge, without any Evidence upon Oath.” 

Now,if this ben’t Arbitrary, I don’t know what 
to-call fo.) The Spani/h Inquifitors have. fo much 
Regard to Juftice, or the fhew of it ar leaft, that 
they'll fufter'a Man to {peak in his own Behalf, 
tho” perhaps to as little purpofe as I might have 
done to that Committee, The Divan of: the 
Turks, the Courts ot Juftice in the molt Barbarous 
and: Arbitrary Governments will hear a Perfon 
before they Condemn him; and the Old Romans, 
in their Senate; were fo Iinpartial in the Diftri- 
bution of Juftive, that the meaneft Plebeian might 
be heard in the full Senate, either in his own or 


his Countries Caute, of which there are Inftances 


enough in Roman Hiftory. : 

Now, Country-man, do but confider my Cafe, 
I was Sentenc’d to the lofs of my Liberty with. 
out being heard, and that upon the Evi- 
dence of Perfons who were Parties, and’ not 
| Examined upon’ Oath. And the Commons 
themfelves,at a Conference with the Lords, 'rela- 
ting to the Ajlesbury Affair,complain, That their 
Lordfhips, by their Refolution againit their Pri- 
viledges, Seem to make a Fudgment without being 





of the Folk- Motes and Wittagenmotes of Old, where 
any. Perfon might appear and give his Vote, 
and there is no Elector in England, but what 
has Vertuaily in himfelf the fame Power he has 
Delegated tohis Reprefentative, who has not 
the Power of the Elector by Virtue of a Deed of 
Giit, or a Bill of Sale; but holds it only in Trult, 
for the Good and Profit of his Klector. 

I thal] ‘produce my {lf as an Example of the 
Arbitrary Power of this Parliament; and the Man. 


againit me to be Arbitrary, mvt Affert that-an 
Arbitrary ‘Power was never Exectited by any 


Mackworth 


My Cate was thus, Sir Hump 
fence of the 


heard, and knowing what the Commons ec 
to alledge for them. Now if this be not Fact in the 
Lords, lam fure it was in the Commons, in my 
Cafe, and plainly fhows, that they would not 
have thie tae Meafure mete to them as they 
mete to their Electors. ; | 


_the Printer and Publifher Parties, ior they were 
Ordered into Cuftody as well as your felt. 

Ob/. That was-not done, I hope, to encourage 
Men to Inform a Committee of Parliament; or 
did they do, as one fays ef the High-Church, That 
do by their Convers,as Whores do by their Baitards, 
fir Get ’em, and then Marder 7m. i Bae 

But I\muft farther ob{érve by the way, that 
the two Papers, upon one of which I was Orde- 








wrote a very Idie Trivial Book in 


Océufonal Conformity Bill, and, perhaps, iy Re- { red into Cultody, and upon the other, the Queen 


Was 


ngs of 


Country-m. Aye, Matter, the Parliament made 
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was Addrefs'd to Iffue a Proclamation for the 
Apprehending my felf and the other two Per- 
fons, were no part of the Information againft 


me in the Crown-Ofice, upon which I was try’d at | 


Guild-Hall; which plainly fhows, that what the 
Commons Condemn'd me for, would not bear an 
Action at Law; and that the new Priviledges 
they pretend to maiiitain againft their Electors, 
are founded neither on Law nor Reafon and as 
Thad given my Vote for two Members, then 
Sitting in the Honfe, I think a Principal ought 
not to be fo Treated by his Delegates, as. to be 
deprived of his Liberty by them, without being 
heard in his own Defence. I thall, another time, 
give you more Inftances of the Hlegal Carriage 
of this Parliament to their Electors, whch I 
omit to do at prefent (tho’ in Courfe) to come 
to the |difcourie of a neceflary Head, viz. That 
mo Power in England can flop the Ordinary 
Courfe of Fuflice, fo as to hinder the Subject 

rom Recovering or Defending bis Right by Law: 
This is founded on the Aylesbury Cate, which we 
fiiall always intermix with our other Difcourfes 
on the ‘lranfactions of this Parliament. 

My way is to look back into former Times, 
for if we do not know what our Conftitution 
and Priviledges were .4b Ovigine, we cannot tell 
what Encroachments are made upon ‘em now ; 
we have a large Difcourfe in Hoveden, how the 

Lord Chancellor (being left the Cuffos Regni) did, 
on pretence ofvthe Kings Warrant, Pole the Peo- 
ple; and in the Monk at St. Albans we Read, 
that not long after in Parliament of Commons, 
alfo (Affen{u Communium definitum eft) it. was 
Enacted, [bat non: foould jo Domineer in England, 
as to Dijgrace the Church and Oppre/s the People 
What xune? Not themfelves excepted? No, by no 
means; the Reprefentatives of Old would. not 
allow an Arbitrary Power, founuch as in_ them- 
felves, - Pulydove Virgil is worth Perufal inthe 
Cafe, how the Chancellor Excufed himfelf. by 
the Kings Command, As if-(faith Pelydove) the 
Kings Command might Diffanul the Law: Quafi fas 
effet, Fus Omne Principts jujju Rejciudere. It not 
the king, ceriainly not the Houfe of Commons. 

I conid heap up “Authorities‘on this head 
which can only pleafe the Learned, who I leave 
to find ‘em themieives: My intent is to Inform 
fuch as you, Honeft Roger, how you have been 
Abuled by your Reprefentatives, 

There is a Trinity which all our Laws feem to 
Worthip here on Earth; Efate, Liberty and Life. 
‘But Liverty is the thing we {peak of, 7 

Our Anceltors in Parliament were fo tender of 
the Liberties of their Electors, that whoever is 
Unjuitly [mprifon’d,the Law affordeth him more 
ways of getting out, than his Enemies have to 
get him in. He may have a Habeas Corpus ; he 
may have a Writ de bomine Replegiande; he 

wmay have an Action of Falfe Imprijonment , and 


“may found an Action on the Great Charter: Or 


onit may cause his Enemy to be Indided. 

How careful were oir Anceftors in Parliament 
in Point of Liberty, b¥ procuring it by Bail be- 
fore Juftices or Judges, Replevins by Sheriffs, 
€7c. tor which we maY produce.the Judgment 
of all the Judges on Articwli Cler7,and the Com- 
ments on the great Charfter, with the Statute of 
Mardbridge, and the Firft and Second of We/tmin- 
fer: And fo very Mercitul were they in Point of 


thewery Reverigot for 
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Liberty, that Minors, and Women with Child wer 
exempted from Imprifonment. , 
~ Country-m. Now, Mafter, I Obferve. 
Obf. What Ac thowObferver 
Country-m. I >obfervetHat this Parliament j, 
: arliaments ; as they 

were Merciful, this was Cruel; as they made 
Good and Wholefome Laws to preéférve ‘the 13. 
berty of their EleCtorsthefetook away the Free. 
dom of their Eleors without any Law 5} ag the 
usd all means to-keep their Electors out of 
Jayl, thefe us’d all means to put ‘em into Jay) 
ln dhort, thefe endeavour'd to undo-all-thar the 
others had done for the Freedom of the Subje&. 
and.I thank God, with all my, Spirit, that they 
axe gone Home, and may they néver return again 
to St. Stepben’s, Chappel, lmean the Tuéhers 
that Tack’d the Country Fellows into Newgate. 
a pretty piece of Bufinefs Now the Arbitrary 
Members can. fiand Cap in Hand, and fay Pray 
Sir, give me your Vote: But at, Parliament "tis, 
Send,the. Rogue to Newgate, to Newgate with the 
Kogue ! My Tacker cameto me laft Week for m 
Votey: I told’n, plainly I woud’nt Vote for’n; 
he aik’d me why? I, faid.you’se a Tacker, you 
woud nt give the Queen Money to carry on the 
War againlt France and Perkin. Said he, I was 
Miftaken, and . am Sorvy  for’t... Said 1, I am’t 
Miftaken. in you, and. 1 won't. chufe -you for 
fear I foould be Sorry for.it. No, no, you fhan’t 
any snore Strut to We/hminfler, with a long Wig 
and @ Spit by your Side, to Reprefent Us, we'll 
{fconer fend, our Tom, if he can’t: Prattle, hé- has 
much more Honefly than any of you. 

Obf.. Oh brave Roger, thou art a Precious 
Mortal! Keep, to that Principle. 

Country-m. Matter, P11 tell you a Story before 
I go to Bed. ‘here’s like -to be a jad bnftle 
again in Cornbill;; betwixt a High-Flying Parfon 
‘anda, Muderate Churchman, for the Place of 
Leiurer,, at. the Church that has the woundy 
great Key upon its Steeple. The High-Flyr is 
a Perfon Lives I don't know where and how, 
nor whether he be Married or not ; he is the Son 
of an Apothecary, I don’t know whether of him 
that Married the Bull to the Cow or.no, but he 
bas as many Divinity and Phyfcal Secrets as Dr. 
Talvor, and of the fame fort too; he has but 25 
Sermons, which muft laft him his Life time, 
aud are enough for thofe that defign to chufe 
him; for they never go to Church. At a 
Linnen-Drapers in Cornhill, he faid He Thank’d 
God one of the Churches great Enemies was taken 
away, in Mottor Kidder, the late Worthy and 
Reverend Bithop of Bath and Wells. There 
have been feveral Treats made on this Occation 
which fome People fay is Simony. r 

The other Candidate is a Sober Moderate 
Clergyman, a Good Preacher, and of a Hol 
Lite and Converlation. Now, pray, Sir, whic 
of thefe two ought to be chefen? 

Ob/. I have no Vore at the Ele¢tion. But thofe 
that are acquainted with the Tutelar Saints of 
the London Churches, may foom decide the Con- 
troverfie. If the Key on the top of the Steeple, 
was the Key of St. Peter’s Wine-Cellar, thaa the 
High Churchman muft have it ; but if the.Key of 
St. Peter's Chappel; then the Moderate Church- 
man muft have it.. And fo good Night Roger, 








Londox, ‘Printed for the Author; Fobn Tutdbin..1 705. 














